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Acung Secretan
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305 T Street SW
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Dem Seceretary Quinlan

Attached for filing i STB Fmance Dochet No 35164 BNSI” Raillwav Company --
Peuuon for Declaratony Ovder i~ the Repls of Bio-Energy Wellness Center and North
American Itansportation Institute

If'you have any question concerning the filing or | otherwise can be of assistance.
please get back to me

Sincerely vours
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FimzR Kahn

ce  Enc™M Hockhy. bay
Kristy DD Clark. 1 «q
Mr Edwin Kessler
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Fritz R Kahn
Fritz R Kahn PC
1920 N Street NW (8th 1)
W ashington DC 20036
lel 1202)263-4132

Attarney fon

BIO-FNIFRGY WEI LNESS CENTER and
NORITEAMERICAN FRANSPORTATION INSTITUTE

Dated  February 9, 2009



SUREACT TRANSPORIALION BOARD
WASHINGTON. DC

SIB I mance Dochet No 35164
BNST RAII WAY COMPANY--PETTTION FOR DECLARATORY ORDER

R PLY
OF
BIO-I NERGY WELLNESS CENIER and
NORTH AMERICAN TRANSPORTTION INSFHIUTTT

Bio-Lnergy Wellness Center and Noith Amenican ‘Tiansportation Institute deem
the leuer filed lanuary 30. 2009 on behall of the Oklahoma Department ol
Liansportation ("ODOT") 10 be disingenuous  Though couched in terms ol seching an
carly determination ot the 1ssues in this proceeding. the letter s an 1l disguised
endotsement ol BNST Ratlwiy Company's unautherized abandonment of a segment ol 1ts
Chichasha Subdinision, between Milepost 340 15 and Milepost 541 69

ODOT khrows full well that BNS! in fact has abandoned the 1 34-mle ol railroad
line potwithstaading that the Board has not authonzed its abandonment  N\o trains have
been operated over tae hine i several weehs' nme and BNSF has no intention of ever
again operating tramns ovet the ine  Indeed trach has been remos ed and the hine
otherwise 1endeted incapable of handling uaflic BNSF 1nsists that that no shippers on
the 1 34-mile hine have lost seryiee as a result of 1ts de faefo abandonment  but that 15
aliogether irrelesamt  The abandoned Ime s a enitical segment of BNSEF's line of railroad
estending between Quanah lexas. and Springfield Missout. and neither ODOI nor

BN\SF has maae any effort w aadress what the etfect ot the abandonment of the 1 34-



o

mile scgment has been on the shippers o consignees situated on and making use ol the
rathoad hne berween Quanah and Spnngticld I nothing else their tralfic has been
delayed because ot the change in the movement of trans through Oklahoma Ciy

ODO T minues BNST's clatm that the abandonment 1t has ettected 18 nothing
more than a hine 1elocation  Ouwr Comments filed Nosember 3 2008 cites no fewer than
seven Board and 1ICC decisions supporting out comtention thiat what BNSH has done 16
not a line relocation at all but a mere diversion ot raftic trom the Chichasha Subdivision
10 115 Packingtown Lead  We'll not clutter the 1ecord further by repeating our discussion
in that pleading but incorporate 1t by reterence

ODOT clams that it needs the 1 34-mile line so that can conunue with s
reconstruction af 1-40 through Oklahoma Cit at a cost of approximately $70 million
That a ratlroad night-of-way v desired (o1 the 1econstruction ot a highway and to achieve
sas ings 10 doing so herctofore have been held by the STB and ICC to be insufficient
reasons for authoizing the abandonment of a raslroad line  See, STB Docket No AB-

400 (Sub-No 4). Semnole-Gull Railway. [. P --Adverse Abandonment--in l-ce County .,

1L served November 18 2004 Southern Pac Co Abapdonment 3171 CC 645 651

636 (1963)

Finally ODOT inters that the reconstiuction of [-40 needs to go forward because
of the hazards posed by the detenoration of 11s bridges and members It however Fails to
mention that the Packingtown Lead has an appreciable gieater number ol at-grade
highway crossings than the Clickasha Subdivision. and. hence BNSE's diversion of
uattic from the Chuchasha Subdivision to the Packingtonn Lead poses greater risks to the

satetv of the residents of QOklahoma City



Dated Tebrumy 9. 2009

Respectiully submatted.

BIO FNFRGY WFLINLSS CENTFR and
NORTH AMFRICAN IRANSPORTATION INSTITUIF

By their attorae

. - 'i/ - ..
itz R Kahn
itz R Kahn PC
1920 N Sueet NW (8th 1)
Washington DC 20036
fel (202)263-4152

CERTIFICAITE OF SERVICE

I eeruty | this day have served copies of the foregoing Repls upon the Ohlahoma

Department of Liansportation BNSE Ranway Comnpany and Mr Fdwin Kessler by ¢-

mahing copies to ODOT counsel Ene M Hocky Fag . BNSE counsel Knsty D Clark

Fsq and to M1 Ewm Kessler

Pated at Washington DC. this 9th day of February 2009
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I'mis R Kahn




